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Robert J. Miller, Esq.
STREICH LANG, P.A.
Renaissance One
Two North Central
Phoenix, AZ 85004-2391
Telephone: (602) 229-5200
Facsimile: (602) 229-5690
E-mail: bmiller@sllaw.com

Attorneys for HMH Restaurants, Inc. 

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF ARIZONA

In re:  ) In Proceedings Under Chapter 11

BCE WEST, L.P., et al., ) Case Nos. 98-12547 through

Debtors. )

EID: 38-3196719 ) OR REJECTION OF NON-RESIDENTIAL

) Hearing Time:  N/A

)

)           98-12570-ECF-CGC

) (Jointly Administered)
)
) MOTION BY HMH RESTAURANTS, INC.
) FOR EXPEDITED HEARING ON MOTION
) TO COMPEL IMMEDIATE ASSUMPTION

) REAL PROPERTY SUBLEASE
)
) Hearing Date:  N/A

This Motion is filed by HMH RESTAURANTS, INC. (“HMH

Restaurants”), a creditor and party in interest in the above-captioned

Chapter 11 case of BC GREAT LAKES, LLC (“Debtor”).  Pursuant to this

Motion, HMH Restaurants requests that the Court set an expedited

hearing on  the “Motion By HMH Restaurants, Inc. To Compel BC Great

Lakes, LLC To Immediately Assume Or Reject Non-Residential Real

Property Sublease” (the “Assumption/Rejection Motion”), which was

filed contemporaneously with this Motion.

In support of this Motion, HMH Restaurants submits as

follows:
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1. HMH Restaurants is the sublandlord of the Debtor under

a base lease with a term that expires in April 2009, unless the base

lease is terminated earlier in accordance with its terms.

2. HMH Restaurants has the right to cut off the term of

the base lease five years prior to April 2009, but is required to

provide the landlord with written notice of the intent to terminate

by no later than July 31, 1999.

3. The sublease between HMH Restaurants and the Debtor,

however, essentially provides the Debtor with “veto power” on early

termination since the sublease requires the Debtor to consent to HMH

Restaurants’ decision to terminate the base lease.  The Debtor refuses

to assume or reject the sublease between the parties, and also refuses

to consent to HMH Restaurants’ early termination of the base lease.

4. If the July 31, 1999 deadline passes without any action

by the Debtor, then HMH Restaurants arguably is left with not less

than an additional five years’ worth of liability under the base lease

if the Debtor later moves to reject the sublease.  These liabilities

may exceed hundreds of thousands of dollars.

BASED ON THE FOREGOING, HMH Restaurants respectfully

requests that the Court enter an Order:

A. Setting an expedited hearing on the

Assumption/Rejection Motion; and
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B. Granting such other and further relief as the Court

deems just and proper under the circumstances of this case.

DATED this 20th day of July, 1999.

STREICH LANG
A Professional Association
Renaissance One
Two North Central Avenue
Phoenix, Arizona  85004-2391

By /s/ Robert J. Miller (#013334)
Robert J. Miller

Attorneys for HMH Restaurants, Inc. 

ORIGINAL FILED with the Court
and COPIES of the foregoing 
hand delivered this 20th day
of July, 1999, to:

Randolph J. Haines, Esq.
Lewis and Roca LLP
40 North Central Avenue
Phoenix, Arizona  85004-4429
Co-Counsel for Debtor

John Fries, Esq.
Ryley Carlock
101 North First Avenue, Suite 2700
Phoenix, Arizona  85003-1973
Co-Counsel for Bank of America

Thomas Salerno, Esq.
Squire Sanders
40 North Central Avenue, Suite 2700
Phoenix, Arizona  85004
Co-Counsel for General Electric
  Capital Corporation

Donald Gaffney
Snell & Wilmer
400 East Van Buren, 10th Floor
Phoenix, Arizona  85004
Co-Counsel for the Unofficial
  Bondholders Committee
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Alisa C. Lacey, Esq.
OSBORN MALEDON PA
2929 North Central Avenue
Suite 2100
Phoenix, Arizona 85012
Counsel for the 1995 Master
  Lease Group

COPIES of the foregoing
mailed this 20th day of
July, 1999, to:

Golf Plaza II Shopping Center, LLC
100 West Dundee Road
Palatine, Illinois  60067
Base Lease Lessor

H. Rey Stroube, III
Akin, Gump, Strauss, Hauer & Field, L.L.P.
711 Louisiana, Suite 1900
Houston, Texas  77002
Co-Counsel for Debtor

Larry Nyhan
Sidley & Austin
One First National Plaza
Chicago, Illinois  60603
Co-Counsel for Bank of America

N. Dwight Cary
Jean B. LeBlanc
Murphy Sheneman Julian & Rogers
2049 Century Park East, 21st Floor
Los Angeles, California  90067
Co-Counsel for General Electric
  Capital Corporation

Evan D. Flaschen
Hebb & Gitlin
One State Street
Hartford, Connecticut  06103-3178
Co-Counsel for the Unofficial
  Bondholders Committee

U.S. Trustee
2929 North Central, Suite 700
Phoenix, Arizona 85012

/s/ Sally Bates


